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P-ROCEEDI-NGS
(6:49 p.m)
CHAI RMAN HOOD: This neeting wll please cone to
order. Good evening | adies and gentlenen. This is a public

neeting of the Zoning Comm ssion for the District of

Col unbi a.

My nanme is Anthony Hood. Joining ne are Vice
Chair Mller, Comm ssi oner  Shapiro, Conmm ssi oner  May,
Comm ssioner Turnbull. W're also joined by the Ofice of

Zoning staff, Ms. Sharon Schellin, Ofice of Attorney General
Staff, M. Tondro and M. Ritting. Ofice of Planning staff,
Ms. Steingasser, Ms. Vitale, and Ms. Brown-Roberts.

Copi es of today's neeting agenda are available to
you and are | ocated in the bin near the door. W do not take
any public testinony at our neetings unless the Conm ssion
requests soneone to cone forward. Pl ease be advised this
proceeding i s being recorded by a Court Reporter and is al so
webcast |ive.

Accordi ngly, we nust ask you to refrain from any
di sruptive noises or actions in the hearing room including
the display of any signs or objects. Pl ease turnoff all
el ectroni c devi ces.

Does the staff have any prelimnary natters?

M5. SCHELLI N: None other than what's on the

agenda.
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5
CHAI RVAN  HOOD: Ckay, | think we, let ne read

this, okay. Al right we have a quick item of business.

As Chairman of the Zoning Conmission for the
District of Colunbia in accordance wth 405(c) of the Open
Meetings Act, | nove that the Zoning Conm ssion hold the
follow ng closed neeting on Monday, May the 13th, 2019 at
6: 00 p.m for the purpose of receiving |l egal advice fromits
counsel per 405(b)(4). And to deliberate, but not voting on
the contested cases per 405(b)(13) of the Act, D.C. Oficial
Code 2-575(b) (4) and (13).

|s there a second?

VICE CHAIR M LLER  Second.

CHAI RMAN  HOCQD: WIl the Secretary please take
roll call vote on the notion before us now that has been
seconded?

M5. SCHELLIN:  Chai rman Hood?

CHAI RVAN HOOD:  Yes.

M5. SCHELLIN: Vice Chair Mller?

VICE CHAIR M LLER  Yes.

MS. SCHELLIN: Commi ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

M5. SCHELLIN: Commi ssi oner May?

COW SSI ONER MAY:  Yes.

M5. SCHELLIN:  Conm ssi oner Turnbull?

COWMW SSI ONER TURNBULL:  Yes.
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M5. SCHELLIN: Motion carries.

CHAI RVAN HOOD: As it appears that the notion has
passed, | request that the Ofice of Zoning provide notice
of this closed neeting in accordance with Act. Anything el se
Ms. Schel lin?

MS. SCHELLIN.  No, sir.

CHAI RVAN  HOOD: Ckay, let's go right into our
agenda.

Okay, first we have Determ nation of Scheduli ng,
Modi ficati on of Consequence. Zoning Comm ssion Case Nunber
85- 16A, CLPF-CC Pavili on, LP - PUD WModification of
Consequence at Square 1661. Ms. Schellin.

MS. SCHELLIN. Yes, the Applicant is requesting
nodi fi cati on of consequence to clarify that the required
retail space limted to ground floor street frontage, and
that the Applicant intends to use the interior facing space
around the atrium for large scale indoor nultiple nedical
uses.

At Exhibits 3 through 3B, you have an ANC 3E
report in opposition. Exhibit 5 is an OP report which
doesn't take a stand on whether this is a nodification of
consequence or not, but does state that they believe the
proposal to locate nedical office use in space identified
for, and previously occupied by retail uses can be

accomodat ed whil e maintaining the active atrium space, and
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the intent of the m xed-use buil ding.

And the proposed clarifying text to decision
nunmber two, would reinforce the intent for retail space on
the street frontage to be maintained for the life of the PUD
and not be converted to office use.

Use of the interior vacant spaces as office use
woul d not increase the FAR of the buil ding. The nedi cal
office use could increase client traffic through the space
and thus the potential for increased retail custoners during
t he day.

Ask the Comm ssion to consider whether this is in
fact a PUD nodification of consequence, and if so, then set
a schedul e.

CHAI RMAN HOOD: (Okay, Commi ssioners | think this
case is relatively old. Vel |l maybe | should use better

| anguage than old, but it is old. There are a |l ot of m ssing

elenments as far as |'m concerned. And when | read the
filings, | too believe in sone of what | saw. And | think
this, for nme, | wuld take this off as a nodification of
consequence.

And | don't know | think |I would propose that we
maybe go to a nodification of significance, so we can have
a full flooded hearing, but before |I go any further, Vice
Chair MIler did you want to add sonet hi ng?

VICE CHAIR M LLER: Yes, thank you, M. Chairman.
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| would be inclined to agree with your comrents, but before
we get there | need to, | think |I should disclose, and on
this fairly recuse nyself, unless sonebody has an objecti on.

That an adjacent PUD was the MIller conpany's
whi ch was approved around the sane tine or thereafter in '86
or '87. That conpany was owned by ny parents. And ny
brother was a principle in that conpany, and they were
I nvol ved in that zoning case. That's the adjacent PUDto the
south, | believe.

| never had a financial or operational interest
in that. They sold that, they were here for this case to
testify in support of this adjacent PUD. They got their
approval. They sold that property in 1988, 31 years ago.
And that conpany hasn't existed since 1991, when ny nother
passed away. My father actually passed away | think during

t he pendency of that case in '86.

So | wanted to disclose that. If, | think | can
be objective about this matter if a party of one of ny
col | eagues thinks | should recuse nyself, |1'd be happy to do
that. So | just wanted to put that on the record since it
junped out at nme when the original parties were naned.

One of them was the MIler Conpany, who wasn't
served, because they haven't existed since 1991. And So |

put that out there for the record, M. Chairnman.

CHAI RMAN  HOQD: Any other comments on that?
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Comm ssi oner Shapiro, Comm ssioner Turnbul|.

COW SSI ONER TURNBULL: | woul d just add since you
didn't have any fiduciary responsibility and you weren't
really involved, | see this as a totally separate issue, so
| would not consider your recusal necessary. | think you
shoul d st ay.

CHAI RMAN HOOD:  Ckay, Comm ssioner Shapiro.

COW SSI ONER SHAPI RO Thank you, M. Chair,
concur with Comm ssioner Turnbull. And as wth you, M.
Chair, | wuld agree that this is, should instead be
consi dered a nodification of significance.

And if the Applicant were to re-file as a
nodi fi cati on of significance then | would al so want themto
-- if they, they need to serve all parties or have an
explanation as to why they can't serve parties. |  mean
there's alittle bit of relative information there fromVice
Chair MIller, but there nay be others for other parties as
wel | .

So we woul d need sone kind of an explanation as
to why they can't serve all parties. If we do take this
action and if that's the direction they go.

CHAI RMAN  HOQD: Ckay. Any other coments,
Commi ssi oner May.

COW SSI ONER MAY: | agree, | agree. | agree, |

agree. And | think | agree all the way to the end. Sorry,
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all's fine with ne.

CHAI RVAN HOOD: So do we need to nmake a notion to
make this --

COW SSI ONER TURNBULL: M. Chair there's only one
ot her --

CHAI RMVAN HOOD:  Yes.

COW SSI ONER TURNBULL: There was an issue of --

CHAI RVAN HOOD:  Dr awi ngs.

COW SSI ONER TURNBULL:  Drawi ngs.

CHAI RVAN  HOOD: Right, if we did an update, |

woul d hope that would be automatic. But if we have to say

somet hi ng about it. Then yes, we need updated draw ngs.
Update everything. This goes back a while.

COW SSI ONER TURNBULL: Ri ght.

CHAI RMAN  HOCQD: You're right maybe | shouldn't
take that for granted. Yes, draw ngs. | s there anything
el se?

M5. SCHELLIN: | think there was a questi on about
the original drawings. | would just state that they Ofice
of Zoning has looked in our flat files, because back many

years ago the | arge plans were brought in.

And we could not locate the large, the original
drawi ngs. W have drawings and | think for the year, a case
prior, and a case later on, but we could not find, and they

did not have marked on there the square footage for this
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space.

So maybe Ms. G ordano can check with her client.
They may have the original drawings to be able to show the
Comm ssion when they file the nodification of significance
what that square footage was fromthe original plan. But the
O fice of Zoning has already checked to try to --

CHAI RVAN  HOQOD: To try to find, okay. | | ost
track, | want to go back to it, |I think this is inportant.
| want to go back to Vice Chair MIler's disclosure.

| believe that he can definitely serve this case.
He woul dn't have any biases, because a lot of us have a
social -- we Ilive here in the city too. W have
associ ations.

If that was the case, the whole lot of tines |
woul dn't even be sitting up here. And if it's, if we goto
that point, | think that you don't have anything, you didn't
have anything financially or anything involved with this.
So | don't think there's an issue.

| s there anyone who believes up here that we --
| need to do this for the record. | s there anyone who
believes that Vice Chair MIler should recuse hinself?

PARTI CI PANT:  No.

CHAI RMAN HOOD: Ckay, all right.

VICE CHAIR M LLER Not to just, thank you, M.

Chairman -- and not to prove that | don't have a bias, but
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| for the record agree that it is a nodification of
significance and shoul d have a public hearing. Frankly, it's
a change of use.

CHAI RVAN HOOD: Ri ght.

VICE CHAIR M LLER: A nedical office to retail

CHAI RVAN HOOD: Ri ght, and on these ki nd of cases
we need as many people as possible. Vote could be two to
two, you never know. So, okay. Yes.

VICE CHAIR MLLER | think | nmay have said that

wong, fromretail to nedical office is a change in use.

CHAI RMAN HOOD: Al right so |I've been advised
what | need to do to dispose of this is, | nove that we deny
this as a request of a nodification of consequence. And if

I"mgoing to deny it, do | have the Counsel cone up?

kay, | nove that we deny this request as a
nodi fi cati on of consequence which is Zoni ng Comm ssi on Case
Nurmber 85-16A and ask for a second.

COWM SSI ONER TURNBULL:  Second.

CHAI RMAN  HOCQD: It's been noved and properly
seconded. Any further discussion? And | think the
di scussion was noted for the record of why we're denying

this. Any further discussion?
(No audi bl e response.)
CHAI RVAN HOOD:  All in favor?

(Chorus of aye.)
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CHAI RVAN HOOD:  Any opposition?

(No audi bl e response.)

CHAI RVAN HOOD: Not hearing any, Ms. Schellin w ||
you record the vote? Please record the vote.

MS. SCHELLIN: Yes, staff records the vote 5-0-0
to deny Zoning Commssion Case Nunber 85-16A as a
nodi fi cati on of consequence. And the Applicant is directed
to file a nodification of significance. Comm ssi on Hood
nmovi ng, Conm ssi oner Turnbull secondi ng, Conm ssioners My,
M1l er and Shapiro in support of denial.

CHAI RMAN HOQOD: Ckay, are we finished with this
case?

(No audi bl e response.)

CHAI RMAN  HOOD: Al right, next let nme go to
Zoni ng Commi ssion Case Nunber 80-70B, Jemal's Darth Vader,
LLC - PUD Modification of Consequence at Square 563. Me.
Schel |'i n.

MS. SCHELLI N: Yes, sSir. The Applicant has
requested a nodi ficati on of consequence in this case in order
to address issues identified with the existing structure to
address perspective tenant denmand. And to conply with the
DC Construction Code.

At Exhibit 5 is an OP report recomendi ng
approval. W have two ANCs involved in this case, 6E and 6C,

ANC 6E has already provided its support. So we'd ask the
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Conmi ssion to consider whether this case is considered a
nodi fi cati on of consequence or not?

CHAI RVAN HOQOD: Ckay. Ms. Schellin, we didn't
recei ve anything from ANC 6E, correct?

MS. SCHELLIN: 6C, not yet.

CHAI RVAN  HOCD: 6C is who we did not receive
anyt hing fronf

MS. SCHELLIN: Correct.

CHAI RVAN HOOD: Who di d we recei ve sonet hing fronf

MS. SCHELLIN: 6E.

CHAI RMAN HOOD: Ckay. |'ve got it crossed. Ckay,
so Commi ssioners nornally if we decide that this is -- first
does anybody think this needs to conme off of the
determ nati on schedule as a nodification of consequence?

(No audi bl e response.)

CHAI RMAN HOOD: Not hearing anyone. As you know
inthis case, typically we can deliberate if all parties have
submtted sonmething. And 6C in this case has not. So |
guess the only thing we can do in this case noving forward,
Ms. Schellin, is determ nation of schedul e.

Any other comments from ny coll eagues first on
this? Anything we need extra?

(No audi bl e response.)

CHAI RMAN HOOD: Ckay, so Ms. Schellin could you

do the schedul i ng pl ease?
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MS5. SCHELLIN: Yes, our next neeting wll be My
13th, so if we could have the ANC, to give them the nost
time, we'll just leave the record open for them until WMy
13th, say 3 o'clock p.m And we'll put this on for May 13t h.

CHAI RVAN HOOD:  Ckay.

M5. SCHELLIN. [|f the Applicant wants to reach out
to ANC 6C that woul d be great.

MR, TONDRO  Sorry, when are we going to take it
up?
MS. SCHELLIN: |'ve been advised they're going to

actually go to go the ANC tonorrow, so that works out

perfect. W'Ill take it up May 13th.

CHAI RMAN HOOD: Ckay, all right, anything el se on
t his?

MS. SCHELLIN: No, sir.

CHAI RMAN  HOQOD: Okay, next let's go to Zoning
Comm ssi on Case Nunber 14-12C, EAJ 1309 5th street, LLC - PUD
Modi ficati on of consequence at Square 3591. Ms. Schellin.

MS. SCHELLI N: The Applicant has filed for a
nodi fi cati on of consequence and seeks to make inprovenents
necessary to enable the use of the third level of Union
Mar ket as a park and for community and entertai nnent events
during the period prior to construction of the south
bui | di ng.

At Exhibit 1D is an ANC report in support.
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Exhibit 4 is an OP report recommendi ng approval, but also
asking that the Applicant provide a dinensioned roof plan
showi ng the setbacks for all proposed structures, which has
been provi ded al ready by the Applicant at Exhibits 5 and 5A

We woul d ask the Conm ssion to consider whether
first, this case is a nodification of consequence? And since
the only party, the ANC has al ready provided a report, if the
Commi ssion is so inclined, they could take action this
eveni ng.

CHAI RMAN HOOD: Okay Conmmi ssi oners, anyone believe
that this should cone off as a nodification of consequence?

(No audi bl e response.)

CHAI RMAN  HOQOD: Okay, not hearing any, as M.

Schellin stated in this case | think this is unless we have

some other issues, | think this is flavored right for us to
go ahead and do sone deliberation. | don't think we need to
del ay this.

As stated the only party was the ANC 5D | believe
in this case. And let's open it up for any questions or
comrents that sonme of us may have, may have coments on.

(No audi bl e response.)

CHAI RMAN HOOD:  Nobody has comment s? COkay, so the
di mension roof plan, as Ms. Schellin, | think that's been
provi ded. That was one of the things that was nentioned.

Al right, | think that's pretty much it. And the ANC has
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provi ded comments as well. Am|1 |eaving anything out?

(No audi bl e response.)

CHAI RVAN HOOD:  Ckay, so woul d sonebody like to
make a notion? |'"'m not going to try to fight to find
sonething to say, but anyway does anybody have a notion? |
think this is ready to go forward. Conm ssioner Shapiro.

COW SSI ONER SHAPI RO Thank you, M. Chair.
nove t hat we approve Zoni ng Conm ssi on Case 14-12C, EAJ 1309
5th street, LLC - PUD Mbdification of consequence at Square
3591. And | ook for a second.

VICE CHAIR M LLER:  Second.

CHAI RMAN HOOD: Okay, it's been noved and properly
seconded. Any further discussion?

(No audi bl e response.)

CHAI RVAN HOOD: Al in favor?

(Chorus of aye.)

CHAI RMAN HOOD:  Any opposition?

(No audi bl e response.)

CHAI RMAN  HOOD: Not hearing any, M. Schellin
woul d you pl ease record the vote?

M5. SCHELLIN: Staff records the vote 5-0-0 to
approve final action, Zoning Comm ssion Case Nunber 14-12C.
Commi ssi oner Shapiro novi ng, Commi ssioner MII|er seconding,
Commi ssi oners Hood, May and Turnbull in support. Ask the

Applicant to please provide a draft order.
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CHAI RMAN HOOD: Vice Chair Ml ler.

VICE CHAIR M LLER. Yes, and | nmeant to note that
| look forward to seeing a Kastles gane on top of the roof
t here.

CHAI RVAN HOOD: Did you say playing in the gane,
or watching? Oh.

VICE CHAIR M LLER Definitely, watching.

CHAI RVAN HOOD: Ckay, all right. Wll let's go
further under deliberations. Zoning Conm ssion Case Nunber
80-11A, 91 TTPA LESSEE, LLC - PUD Modi fication of Consequence
at Square 101. Ms. Schellin.

MS. SCHELLIN:. At the March 25th public neeting,
t he Conmi ssion determined this was in fact a nodification of

consequence and asked the Applicant to provide sone

addi tional information. The Applicant has done that at
Exhibits 7 through 8A3. The ANC was the only party to
respond at Exhibit 4. So we'd ask the Conmi ssioner to
consider taking final action this evening.

CHAI RMAN HOCOD: kay, thank you, Ms. Schellin.
Agai n Conmmi ssioners on this one, the request was to -- first
|l et me go back, does anyone see -- we've already decided
that, okay. Sonetines it all runs together. GCkay, so we've
al ready deci ded that.

Again in this case it was to nodify the plans and

conditions of a Zoning Conm ssion Order Nunmbers 339 and 348
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t o accommopdat e t he changes of the building's facade, interior
| ayout, and | oading dock. As well as for an increased
flexibility from C903.1 to allow |loading in the existing
| oadi ng zone on | Street Northwest, adjacent to the buil ding.

Let me open up, any conments or questions on what
the request, what the ask is? Very clear and straight
forward? W all good, sonebody can make a notion.

COW SSI ONER TURNBULL: M. Chair | nove that we
woul d approve Zoni ng Case Nunber 80-11A, 91 TTPA LESSEE, LLC
- PUD Modification of Consequence at Square 101. Look for
a second.

CHAI RVAN HOOD: |'I| second that.

It's been noved and properly seconded.

Any further discussion?

(No audi bl e response.)

CHAI RVAN HOOD:  All in favor?

(Chorus of aye.)

CHAI RMAN HOOD:  Any opposition?

(No audi bl e response.)

CHAI RMAN  HOOD: Not hearing any, M. Schellin
woul d you pl ease record the vote?

M5. SCHELLIN: Staff records the vote 5-0-0 to
approve final action, Zoning Comm ssion Case Nunber Case No.
80- 11A. Commi ssi oner Turnbull noving, Conm ssioner Hood

secondi ng, Conmm ssioners May, M Il er and Shapiro i n support.
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CHAI RVAN HOQOD: At all levels, it included the
conditions and everything, that notion. | just wanted to
make sure for the record it included the DDOT conditions and
ever yt hi ng.

MR, TONDRO.  Yes.

CHAI RMVAN  HOOD: Ckay. Al right, under fina
action Zoning Conm ssion Case Nunber 18-14, 3840 S Capitol

LLC and 3848 S Capitol, LLC - Consolidated PUD & Rel ated Map
Amendnent at Square 6129. M. Schellin.

M5. SCHELLIN:. At Exhibits 29 through 31 and 33
t hrough 33A are the Applicants post hearing subm ssions.
Exhibit 32 is an NCPC | etter advising the project falls under
one of the exceptions of Chapter 8 of NCPC s subm ssion
gui delines and therefore exenpt fromtheir review

Exhibits 34 through 34A is an OP suppl enenta
report that attaches DCHA's response to the rel ocation plan.
Exhi bit 35, the Application -- I'msorry, the Applicant filed
a notion to reopen the record to accept a revised rel ocation
pl an, which was approved by the Chairman. And that revised
plan is at Exhibits 36 though 36A. They ask the Comm ssi oner
to consider taking final action this evening.

CHAI RMAN  HOQOD: kay, let nme open it. Any
comrents or questions on this? Conm ssioner Shapiro.

COW SSI ONER SHAPI RO Thank you, M. Chair. Just

a comment around this i ssue around the tenant rel ocati on and
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how it, a way to mtigate. | think that the tenant
relocation plan will partially mtigate the adverse effect
of this.

But the need to relocate the tenants i s an adverse
effect of the PUD, and | think that it would be nore
appropriate that the, that we recognize that this 1is
sonet hing that can be partially mtigated, but al so that the
public benefits of the PUD outwei gh the adverse effects.

So | just think it's inportant to put on the
record, that that's probably a nore appropriate way to | ook
at this.

CHAI RMAN HOOD: Ckay, | would agree. As far as
traffic inpacts, we realize there are traffic inpacts and
there's, Comm ssioner Shapiro has already nentioned the
i npacts of the relocation plan.

VWhile it won't do away with it, | think it's been
fully vetted. W' ve even had an update in our plan, in the
rel ocation plan, to try to |lessen the adverse inpacts or
| essen the inconvenience. And as long as that plan is
foll owed through, we won't do away with all of the inpacts
it will pose, but I think it will lessen it.

Because eventually at the end of the day it's an
all affordable project. And | think that, well it will help
fromthe affordability of the project. And | think it wll

i ncrease the quality of life with newer residential, a newer

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

22

devel opnent for residents.

So, | think us getting there m ght i npose probl ens
but | think if we can work through it and stick to what's
been proposed, and neke sure that we follow through,
especially with the relocation plan. But if you've been
follow ng this Comm ssion, we've always had i ssues wth the
rel ocation plans and nmaking sure people who lived there
before are able to return.

It's been a big issue, at least for this
Comm ssioner, and |I'm sure ny coll eagues as well. So, any
ot her comments on this? Vice Chair Mller.

VICE CHAIR M LLER: Thank you, M. Chair. Yes,
| would agree with you M. Chairman, and Comm ssioner
Shapi r o. And just, although we'd asked the Applicant to
consider offering additional inclusionary zoning exenpt
affordable units after the affordability period of the
buil ding expires, | just want to note that the Applicant
responded they were unable to commt to nore.

But | do agree with the Applicant that the 60 year
|l ong-termconm tnent to deep |levels of affordability at the
project is a significant neani ngful benefit of the project.

Crowdi ng a | arge nunber of these famly size units
at the 30 percent and 50 percent nedian fanmly incone | evel
for at |east 60 years, which is 20 years |longer than the

typi cal lowinconme housing tax credit conmtnent, will create
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a large anount of affordable housing on a property that
currently has no guaranteed affordability for residents.

And in addition the Applicant has commtted to 11
percent of the project at 60 percent MFI for the |ife of the
proj ect. Exceeding the m ninum 10 percent required under
I ncl usi onary zoning. So for all those reasons | believe that
this all affordable housing commtnent is a significant
benefit of the project.

CHAI RVAN  HOOD: Al right. Anyt hing el se, any
ot her comments? Conm ssioner Turnbull.

COMM SSI ONER TURNBULL: | woul d just add one ot her
thing. W had nade sonme conments about the architectura
el ements of the building and how it ended and turned the
cor ner.

And | think we had asked that it mght be nore
appropriate for the nei ghborhood to include sonme nore brick

at the ends of the building. And they have gone ahead and

done that. It just makes the building ook a |ot nicer.
CHAI RMAN  HOQOD: kay. Al right, any other
coments? All right with that | woul d nove wi t hout comrents,

the final action of the Zoning Comm ssi on Case Nunber 18- 14,
and ask for a second.

VICE CHAIR M LLER  Second.

CHAI RMAN  HOCQD: It's been noved and properly

seconded. Any further discussion?
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(No audi bl e response.)

CHAI RVAN HOOD:  All in favor?

(Chorus of aye.)

CHAI RVAN HOOD:  Any opposition?

(No audi bl e response.)

CHAI RVAN  HOOD: Not hearing any, M. Schellin
woul d you pl ease record the vote?

M5. SCHELLI N: Staff records the vote 5-0-0 to
approve final action, Zoning Conm ssion Case Nunber 18-14.
Comm ssi oner Hood noving, Conm ssioner MIler seconding,
Commi ssi oners May, Shapiro and Turnbull in support.

CHAI RMAN  HOQOD: kay, next let's go to final
action again, Zoning Conm ssion Case Number 04-13C, 1210C R
Street, LLC- PUD Modification of Significance at Square 277.
Ms. Schel lin.

MS. SCHELLIN: Yes, the Exhibits 87 through 89 are
the Applicants post hearing subm ssions. We'd ask the
Commi ssion to consider taking final action this evening.

CHAI RMAN HOQOD: Comm ssioners, | can't renenber
exactly why we held this up. But | renmenber having a ful

di scussion on the proffer and the 70 percent, which cannot

be adm nistered by DHCD. And it looks to nme like it just
came back the same way we did. But let nme, before | go,
maybe | m ght have m ssed sonet hing. Maybe sonething did
change and | just may have missed it. | do mss things.
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So let nme open up, any discussion or conments?
M. Shapi ro.

COW SSI ONER SHAPI RG: Thank you, M. Chair. |
agree wth the direction, | believe you were headi ng on this.
You know, we've |ooked at the anended PUD proffers, the new
public benefits that the Applicants agreed to provide, and
| do not believe that they are sufficient to justify
approval, given the avail nent of sensors that were already
provi ded for the project.

CHAI RVAN HOQOD: Yes, and | believe that when we
set this out and to nove this off site, | thought we had
really fully discussed that. So | don't like for that
di scussion to be incorporated in this, because |I'mgoing to
be, ny vote will be to deny this request as a nodification
of significance, as presented.

And | think we sent it back for, we nade oursel ves
clear | believe the first time at the other neeting. And it
seens |ike nothing has changed. So | would agree wth
Commi ssi oner Shapiro.

Let nme, any ot hers have any conments or questions?

VICE CHAIR M LLER: Yes, M. Chairnman.

CHAI RVAN HOOD: Vice Chair.

VICE CHAIR MLLER | would agree with ny
col | eagues. | mean the Applicant is creating additional

units and they, at the Logan Circle property and coul d have
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been at the 80 percent AM | evel there, and conplied with the
Zoning requirenents. But they asked to go off site, three
mles away into the Petworth nei ghborhood.

And an 80 percent AM wunit at Logan Crcle would
be a useful thing to have, but if they're going to go all the
way off site, into a nmuch | ess expensive nei ghborhood, then
| think the Ofice of Planning was correct in recomendi ng
that it be at the |l ower 50 percent M-I |evel.

And the Applicant while budging a little bit off
of the 80 percent to 70 percent, DHCD found that unworkabl e.
And while budging a little bit off of the affordability
period to nake it longer, | just think that we don't want,
we want the off-site exceptionto berare. Andif it's going
to happen, it should be at a nuch deeper affordability | evel
or greater anount.

Because i ncl usi onary zoni ng i s about m xed-i ncone
units all around the, in every nei ghborhood.

CHAI RMAN HOOD: And | think this unit being off,
so far off site dimnishes the PUD proffer in the first
place. And | think that one of the things we tried to do in
this city is make sure we put affordable units all across the
city. Inthis case, that will not be allow ng us to do that,
whi ch again dimnishes the rationale behind making this an
affordable unit, | nean where it is.

And | think that if you're going to give us
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sonething, you're going to nove it up on Kennedy Street or
where ever, then | think it needs to be a deep affordability
as stated by the Vice Chair, and also in the Ofice of
Pl anni ng report.

So any ot her comments, questions onthis? | would
nove that we deny Zoning Conm ssion Case Nunber 04-13C for
al | the stated reasons that we stated tonight, and
previously, and ask for a second.

VICE CHAIR M LLER  Second.

CHAI RVAN  HOOD: It's been noved and properly
seconded. Any further discussion?

(No audi bl e response.)

CHAI RVAN HOOD: Al in favor?

(Chorus of aye.)

CHAI RMAN HOOD:  Any opposition?

(No audi bl e response.)

CHAI RMAN  HOOD: Not hearing any, M. Schellin
woul d you pl ease record the vote?

M5. SCHELLIN: Staff records the vote 5-0-0 to
deny final action Zoning Conmm ssion Case Nunber 04-13C.
Commi ssi oner Hood noving, Comm ssioner MIler seconding,
Commi ssi oners May, Shapiro and Turnbul | in support of denial.

CHAI RMAN HOOD: kay, thank you. Okay, nowlet's
go to Tine Extension, Zoning Comm ssion Case Nunber 13-14C,

Jair Lynch Devel opnent Partners, on behal f of Vision MM I I an
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Partners & DWPED - Two-year PUD Tine Extension at Square

3128. Ms. Schel lin.

M5. SCHELLIN:. Yes, the Applicant has requested

a two year tine extension, citing a lengthy litigation
process. This would be the second stage order. Exhibit 5
Is an OP report recomending approval. We'd ask the

Comm ssi oner to consider taking actionon this tine extension
request.

CHAI RVAN HOOD: Okay. Conmi ssioners as you know
t hi s whol e scenari o can be kind of confusing and | think the
sinplest way for us to nove forward, | would -- and al so
consulting with counsel. You knowthis whole validity of the
period, and the order, and it presents itself a lot of
conf usi on.

So | would be inclined that we grant a wai ver for
Z- 705. 6. And that we declare that the two year tine
extension shall start on the day of issuance of the final
decision of the Court of Appeals, as regards to this
approval .

And that neans that if it's remanded again,
whenever the final, final, final, final order ever gets out,
then that when | think the tine should start. And hopefully
| stated that right, legally sufficiently to nove forward.
Because | nmay not even be on the Conmm ssion then.

But hopefully I am because 1'd like to see this
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t hi ng nove forward as t he Comm ssi on has al ready i ntended to.
So those are ny comments on this. | don't know if others
have anything they want to add?

(Si nmul t aneous speaki ng.)

CHAI RMAN HOOD:  Conmi ssi oner Shapiro.

COW SSI ONER SHAPI RO | concur.

CHAI RVAN HOOD: Okay, anybody el se? May | ask for
| egal sufficiency, M. Tondro did it capture everything?

MR, TONDRO Yes, | think just to clarify that
this would apply to the Court of Appeals decision in both of
t he appeal of the first stage as well as the second stage.

CHAI RMAN HOOD: First stage as well as the second
stage. And any other in the future, in the future?

MR, TONDRO. Any ot her potential future event that
may or may not occur, yes.

CHAI RMAN  HOQOD: Ri ght, okay. Al right, so |

think that's probably the clearest way. So with that noted,

and I will |eave any working out of the |anguage up to the
Ofice of Attorney General to work that out. | will nove
that we approve as stated -- hold on a second.

| would nove that we approve Zoning Comm ssion
Number 13-14C as di scussed, and ask for a second.

VICE CHAIR M LLER  Second.

CHAI RMAN  HOCOD: It's been noved and properly
seconded. Any further discussion?
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(No audi bl e response.)

CHAI RVAN HOOD:  All in favor?

(Chorus of aye.)

CHAI RVAN HOOD:  Any opposition?

(No audi bl e response.)

CHAI RVAN  HOOD: Not hearing any, M. Schellin
woul d you pl ease record the vote?

M5. SCHELLI N: Staff records the vote 5-0-0 to
grant the two year tine extension on Case Nunber 13-14C
until, it'll start on the day that the i ssuance of the final
decision of the DCCA with regard to the approval, until the
appeal process is over. \Wether it's the first or second

stage cases. Commi ssioner Hood novi ng, Conm ssioner M1l er

secondi ng, Comm ssioners May, Shapiro, and Turnbull in
support.
CHAI RMAN HOOD: Ckay, next Proposed Action, Zoning
Comm ssi on Case Nunber 17-21, As You Like It - Consolidated
PUD & Rel ated Map Anmendnent at Square 498. Ms. Schellin.
MS. SCHELLIN: Yes, Exhibits 58 through 58T is the
Appl i cants post hearing subm ssions. Exhibit 59 is a letter

i n support fromthe PTA. Exhibit 60 is the ANC 6D s response

to the Applicant's post hearing subm ssions. W'd ask the

Commi ssi oner to consi der taking proposed action this evening.
CHAI RMAN HOOD: Ckay, Comm ssioner Shapiro.

COW SSI ONER SHAPI RO Thank you, M. Chair. Just
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wanted to say that | was not here for the public hearing, but

| was able toreviewthe record. And | wll be participating
t oni ght.

CHAI RVAN HOQOD: Okay, Comm ssioners as noted |
think there were a few things that were asked for. If you
have any coments on them They address certain aspects of
t he pent house design and affordable unit location. | think
soneone may have nentioned that.

Nobody t al ked about t he conti nued coordi nator with
the PTA. And also | think two of the famlies regarding this
application. And I think that was pretty nmuch it. | think
a lot of this had been flushed out.

Al'l right, so any coments or questions on this?

VICE CHAIR M LLER: M. Chairman, | appreciate
that the Applicant did address what we asked for at the
conclusion of the hearing. And has, we have a subm ssion
from ANC 6D in support of the MOU that was reached between
t he Appl i cant and t he Am don Bowen Par ent - Teacher Associ ati on
addressing their concerns.

And the ANC s acceptance of the other, the
Applicant's expl anati ons to the nei ghbors about the distance
bet ween t he project and t he townhouses. And the Applicant's
efforts to explain the affordable, the l|ocation of the
affordable units and the other public benefits. So I'm

prepared to nove forward with the proposed action.
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CHAI RVAN  HOQOD: Any ot her questions, comments?

Comm ssi oner May.

COW SSI ONER MAY:  No, | agree with that recap.
Il nmean | think this has cone a long way from where it
started. Wen we first started hearing about the case, nore
than a year ago, and |I'mprepared to nove forward. | think
that they've addressed all the concerns that | had.

CHAI RVAN HOOD:  Ckay, anybody el se.

COW SSI ONER TURNBULL: M. Chair, | woul d concur
with ny colleagues. And |I'malso ready to nove forward.

CHAI RMAN HOQD: Ckay, all right. | can count,
that's three so | won't hold it up any longer. Can we get
a notion from sonmeone?

COW SSI ONER SHAPIRO M. Chair woul d, before |
nmake the notion, just one comrent about some of the
conditions that are considered PUD proffers. There are sone
of the conditions that nay be in the order, but we woul dn't
consi der as part of the PUD bal anci ng test.

So |l just, | don't knowif it's necessary to |ist
out the conditions and which ones would be considered PUD
proffers or not? But suffice it to say there are conditions
that | have any concerns about, it just may be counted in
di fferent ways.

CHAI RMAN HOOD: Okay, | think we will |eave that

to OCAG to kind of take the ones you're speaking in ternms --
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| don't think we need to go through those. And al so the ones
that are not zoning specific, as well as the ones not
enforceabl e by our orders. |Is that kind of the |ine you were
goi ng?

COW SSI ONER SHAPIRO:  That's the line |I' mgoi ng.
Thank you, M. Chair.

CHAI RVAN HOOD:  All right so we would ask --

COW SSI ONER TURNBULL: Yes, | would just say, yes
the Applicant's counsel should neet with OAG to review
what's, what they've proffered.

CHAI RMAN HOQD: Ri ght, yes, so we want to make
sure they're germane to our actions. All right, so anything
el se? Wuld sonebody like to nake a notion? Vice Chair
Mller.

VICE CHAIR M LLER: M. Chairman | woul d nove t hat
t he Zoni ng Conmi ssi on t ake proposed acti on on Case Nunber 17-
21, As You Like It - Consolidated PUD & Rel at ed Map Anendnent
at Square 498. And ask for a second.

COWM SSI ONER TURNBULL:  Second.

CHAI RVAN  HOOD: Ckay. It's been noved and
properly seconded.

Any further discussion?

(No audi bl e response.)

CHAI RVAN HOOD:  All in favor?

(Chorus of aye.)
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CHAI RVAN HOOD:  Any opposition?

(No audi bl e response.)

CHAI RVAN  HOOD: Not hearing any, M. Schellin
woul d you pl ease record the vote?

M5. SCHELLI N: Staff records the vote 5-0-0 to
approve Zoning Conm ssion Case Nunber 17-21 for proposed
action. Comm ssioner M|l er noving, Comm ssioner Turnbul
secondi ng, Conmm ssioners Hood, May, and Shapiro in support.

CHAI RVAN HOOD: Okay. And | think our |ast case
for the evening is Zoning Conmm ssion Case Nunber 19-04,
Ofice of Planning - Text Anendnent to establish Comunity
Renewabl e Energy Facility (CREF). Ms. Schellin.

MS. SCHELLIN. Yes, we have Exhibit 27, a letter
fromCoreah Rollins. She's the 11-year-old that attended t he
hearing that evening, but didn't want to testify. So
Chai rman Hood you left the record open for her to submt
witten testinony, which she did.

And Exhibit 28 is an OP suppl enmental report that
provi des sonme revised text since the hearing. So we'd ask
t he Comm ssioner to consider proposed action this evening.

CHAI RMAN  HOQOD: Ckay. | want to thank M.
Rol | i ns. It's always good when our young people are
participating in the process, whether they testify orally,
or whether they submt something in witing. She did as |

requested, because | wanted to hear what she had to say.
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And | do appreciate the tine and attenti on she put
into that. | agree with her. M position may be a little
different, but | appreciate that. And | think she brings up
of value, what she brought up is sonething |I'm going to
consider not just in this area, but across the city, which
| think is very key.

Sone of the things that she seen, that open space,
and sone of the things, we need to be mndful of that. And
| think we are, but hearing it from an 1ll-year-old, or
hearing it from a younger person who's also -- | know the
col |l ege students have nentioned it to ne when | went out to
speak with them

But | can tell you hearing it from-- the same
thing, froman 11-year-old. She has a very bright future and
| really appreciate her submitting sonmething in witing and
her parents allowi ng her to do this.

By no neans does it nean that this has not been
taken i nt o consi derati on, whi chever way thi s Comm ssi on goes.
But | really appreciate her coments. And | think that if
her teacher ever watches this, should give her sone extra
credit. She'll probably say well who's Anthony Hood to get
extra credit to sonebody anyway? | really appreciate young
fol ks when they get involved in the process. | think it's
very inportant.

So let ne open it up. Any questions or conments
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on this, or any concerns on this?

COMM SSI ONER MAY: M. Chai rman.

CHAI RVAN HOOD:  Yes, Conm ssioner May.

COW SSI ONER  MAY: Yes, so first of all |
appreciate the revisions that we received fromthe Ofice of
Pl anning that identify or clarify the difference between a
sol ar array that could be on top of a building versus a sol ar
array that would be in the ground. And that at a certain
si ze, ground-based sol ar arrays shoul d be subject to speci al
exception reviewand buffering requirenents. So | think that
t hose are positive things.

| do have a question about the Iline of
demarcation, in terns of the size for the soil, sort of the
ground- based solar array. And comng at this at two acres,
because two acres is still a very, very large area for
sonmething that would be a matter of right. | nmean it's
al rost two football fields.

And, you know, in certain circunmstances dependi ng
on, you know, where houses are pl aced near by, what the grades
are | i ke, what you know, what buil di ngs are nearby, and what
par ks are near by.

And that's my bi ggest concern because many of the
areas where there's open space that mght be used for this
are proximate to national parks. And for those of you who

understand the history of Wshington's national parks in
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particular, |I'mconcerned about the Fort Crcle parks, or the
Cvil War defenses of Washington which are placed at high
poi nts around the city.

And they are a key conponent to the fact that
Washi ngton was challenged so little during the Gvil War.
| nmean there was a battle in Washington, but it was not
nearly as significant as it m ght have been and that had to
do with the fact that the city was protected by this circle
of forts at the high ground.

Now granted they were all, you know, many of them
have trees and ot her things that woul d obscure the vi ews, but
there's still sone really inportant views that you can see.
And they used to be able to see fromone to the other and
comruni cat e between those hi gh points.

And |'"m just very very concerned that we could
wind up in a circunstance where the view that we would see
fromsome of these | ocations would be a viewonto a two-acre
solar array, which we did not actually have a chance to
consider it. O consider whether there should be sone
buf f eri ng.

So | remain very very concerned about that
threshold, that two acres. And | nean, and | think one of
the things | had asked, and naybe | didn't, | was not clear
at what | was looking for, but | thought |1'd asked for, to

get sone sense fromeither DOEE or OP whether, you know, if
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we -- well what the sort of size ranges were for sone of
t hese arrays?

And you know, if we were to follow OP' s advice,
you know, how many of these cases are kicked into special

exceptionterritory or remainin special exceptionterritory?
And how many of these ones that are so vitally inportant to
DOEE's m ssion could actually be thrown into that, if were
to go wwth a | ower threshol d?

And I'mthinking nore |ike, you know, a quarter
of an acre or a half an acre. You know, how many cases does
that push into special exception territory?

And | didn't get any sort of feedback on what the
range of projects are that are in the pipeline nowthat are
potentially jeopardized or slowed down is really what it's

about, by having to go through special exceptional process?

So | don't know if the Ofice of Planning is
prepared to answer that at all, but I"mreally curious about
it.

MS. VI TALE: | can speak to, | guess a part of
that question. Elisa Vitale, for the record, with the Ofice

of Planning. The two acre limt would actually -- right now
there are two pending cases that are ground-nounted arrays
that are in the pipeline for a special exception review at
t he Board of Zoni ng Adjustnment. Those woul d stay as speci al

exception with this two acre threshol d.
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| think nore generally, with respect to causing
del ays or issues for the DCEE Program | think ensuring that
roof -mounted arrays could go forward as a matter of right,
may be nore critical than ensuring that ground nounted arrays
are able to go through wi thout the special exception review.

So | think we could certainly |ook at, you know,
nodi fications to that acre threshold, if the Conm ssion is
not confortable with the two acres we proposed.

COW SSI ONER MAY:  Thank you, | appreciate that.
| nmean, as | said, |I'"'mcertainly not confortable with two
acres. And |I'mnot sure exactly what the right nunber is.
But I"'minclined to go significantly lower than that. And
it's good to knowthat at the nonent there are only those two
that are really that large. And that they would continue to
be subject to special exception review Because | think
that's critically inportant.

CHAl RMAN HOOD: So, | think as wel |, because | was
uncl ear whether or not those still -- because what | heard
fromthe community was that they wanted to make sure they had
aright to be heard. Even the 11-year-old in her letter said
she wanted make it right. Wen an 11-year-old tells you they
want to have a right, so there's a process for themto be
hear d.

But even nore than that, for those who've been

around, when we had to do the Tech hotels and we had to have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

40

heari ngs in August. That was not the easiest thing that this
Comm ssion had to do sone years ago. Was anybody around for
the Tech hotel s?

Jenni fer, you and |, okay and Ms. Schellin. GCkay,
so anyway for the three of us that were here, you know, we
met in August because it went to the sane thing that |I'm
hearing from DOEE, | think it was a tine limt. Mybe M.
St ei ngasser you could help ne try to renenber sone of this.

And things had to be done. And |I've heard al so
from DOEE about funding, tinme, and not to nention the hearing
we have, that's already going to go in fromof the BZA or is
pending in front of the BZA But is there some kind of
mechani sm where we can address that?

It kind of goes along with what Conm ssi oner My
was nentioning, so that we don't run into that. And we can
deal with it like we did with the Tech hotel. Well, | don't
never know, | don't think that even existed after a while,
but the Tech hotel issues.

| don't know maybe that's sonething, M.
St ei ngasser we can |l ook at that? Because I'mthinking, |I'm
heari ng what the conmunity said, and I know we got to the two
acres and are going to look at that nunber, but |I'm also
heari ng from DCEE about fundi ng sources.

| knowthe way the City is going, theinitiatives,

we need to try to find and strike that bal ance so we won't
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| ose funding. And the city won't be | ost, because that's the

way the city is going. So | don't want us to get bogged down

as wel | .

So | don't know, is there sonething that maybe we
can ook at? | know that it m ght sound contradictory, but
I'"'m going to -- maybe is there sonething that we could

probably | ook at, to see?

MS. STElI NGASSER: Yes, sir.

CHAI RVAN HOCD: And that will satisfy sone of the
DOEE and sone of the funding requirenments we possibly may
use. | don't have the answer, but let's see if we can do
that. Because | would hate to see a lot of folks in this
city lose out on funding.

kay, anything else? Vice Chair Mller.

VICE CHAIR M LLER. Thank you, M. Chairman. |
don't share the disconfort level that M. My has, but |
respect that he has that disconfort Ievel. Only because, you
know, as Conmi ssi oner Shapiro pointed out the last tinme, and
it really depends upon, you know, the zone that you're in,
and the matter of right of developnment that is allowed in
t hat zone.

| nmean, you may have nore of a view with this
array of solar panels than you do with what's allowed as a
matter of right in ternms of office buildings, or m xed-use

devel opnent, or whatever.
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But | don't have an objection though that in
| ooking further, nodification to protect particularly
adj acent residential neighborhoods. So as you're | ooking at
nodi ficati ons maybe to provide that kind of protection or
hearing for our residents.

Maybe there <can be a denmarcation between
commercial and residential, or proximty to residential uses
as you' ve al ready done with carving out the PDRs as a matter
of right for even, for ground-array of solar panels.

So | nean there is an inportant public benefit
that we're trying to foster here. Conmunity solar for |ow
i ncome people who won't be able to afford it otherwi se. And
the city's goals for making solar a significant part of the
energy supply in this city.

So there obviously is a |lot of balancing as the
Chai rman pointed out, to be done with this kind of case. So
"1l look forward to seei ng what cones next.

CHAI RMAN HOOD:  Any ot her conments or questions?
| aminclined to go ahead and nove forward. Again, | do have
reservati ons because as | stated, even at the hearing, the
i npacts and the visualization of what you nmy see, the
benefits to ne outweigh. And | think that's where the city
i s going. That's where the policy is going, that's the
initiatives.

And | understand, but again taking out the input,
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Is one of the things |I've heard. And that input nowis not
being taken out fromthe way | understand it. But the way
| understand, it's not being taken out.

COW SSI ONER MAY:  Well, ny concernis that it's
bei ng taken out for anything up to two acres. And so it
could be, and again two acres is very | arge.

CHAI RVAN HOOD: Ri ght.

COW SSI ONER MAY: | don't know how nuch property
you have at your house, but | nean isn't even a tenth of an
acre. And so it's large, it's |like between a football field
and a half and two football fields worth of space, right?
So it's big.

And it is very circunstantial, right? In certain
ci rcunstances you're not going to see it at all because of
the vegetation that's around it, or the topography. And so
there are probably nmany cases where it's not a big deal.

But you don't, you know. W don't all know that,
we don't have confort in that, that it's going to be handl ed
properly when we sinply make it all matter of right up to the
two acres. | nean | would be happy enough if we could go
down to like a half an acre as a matter of right.

And then, you know, and then have -- | nean |
woul d be confortabl e noving ahead if it said half an acre at
this point. And then anything above that is a special

excepti on. But two acres, | can't support this even for
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proposed action because | just think it's too nuch and we
don't know enough to know where there's going to be a
probl em

| would also say that with regard to the other
potential uses that are a matter of right. Absolutely that's
true and there are sone circunstances where the park service
has spoken up agai nst projects that were, you know, that were
in the arena of public review.

You know, we don't wusually get involved in
sonething that is matter of right unless, you know, the
devel oper of that property conmes to us and asks us. Because
ot herwi se there's no venue by which we are notified that the
case is pending or that we have issues that mght be at
st ake.

But, you know, we do speak up occasionally, and
we have cone to BZA and testified against cases when they
were going to be damaging to the views of the historic
property that we are responsible for managi ng on behal f of
t he Anmerican peopl e.

So we're, | nmean we always want to be sensible
about this as well. | mean there are nany many | arge
projects that have been close to parkland. There has been
parkland that's given up to devel opnent over tine.

And | thinking of the Pollin Devel opnment over in

Keni | wort h Parksi de area, where we transferred |land the city
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then devel oped into houses. And it is abutting parkland.
But it made sense. W agreed to transfer that |and for that
purpose. And that's happened in a few other circunstances.

So we're not conpletely anti-devel opnent in the
vicinity of these national parks, but | do think we want to
be very careful about doing it, and having that opportunity
to comment is critically inportant to the park service.

So like | said, half an acre | could do tonight.
Anything nore than that, | wouldn't support wthout
under standi ng better what the potential is. And again, we
don't even know that setting it at that l|evel creates a
problemat this nonment. Because we don't have all the data
from O fice of Planning.

That all being said, we are very supportive of
sol ar - panel power. We've put it in in many |ocations on
parkl and. W've also declined to put it in in sonme cases
because of the visual inpacts of it. So we decided agai nst
putting it in at the Carter Barron parking | ot because of the
negati ve i mpacts associated with putting themin that parking
| ot .

But we've put themup in the nmaintenance yard at
t he, down at East Potonmac Park. Because it was surrounded
by buil dings and no one could really see it, so.

CHAI RMAN HOOD: Ckay. Again for ne the, hearing

t he DOEE and knowing -- Ms. Vitale, let just ask this again.
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The two or three that may be in the pipeline are still going,
woul d have to go in front of the Board of Zoni ng Adj ustnent,
correct?

M5. VITALE: That is correct.

CHAI RVAN HOOD: Ckay, so that's public, that'l
give -- nowto say for ne, Conm ssioner May, to say for ne
on the dais, a half an acre, | would not be willing to nove
in that fashion. And I'll tell you why. Because that's, |
mean we don't have an understandi ng. W do know what we have
in front of us.

And yes, this Conm ssi on can change anyti me we get

ready. We've done it in the past. Once we conme back with
sonmething that can nove us forward or we feel like it's
sonmet hing better than what we have. For nme it's the

i mredi ate ones that are in the pipeline, to put something in
pl ace.

Especially dealing with the noney factor, the
grant factor, whatever you call it to help residents of this
city. Especially the low incone to be able to get sone of
the proffers and sone of the benefits that others have been
getting for years. | think it's inportant in this case.

So I'm going to be supporting what's before us
today, with the caveat of asking the Ofice of Planning --
which 1've done in the past, and they've cone right back --

|l et's nake a change. W do it all the tine fromour |aundry
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list of things for us to do as we do sone further discovery.

And | would ask that we put this on the fast
track. Just like |l would like to put these cases on the fast
track so those who are less fortunate can get sone of these
benefits sonme peopl e have been getting for years. And that's
where | am Let ne hear others.

COMWM SSI ONER SHAPIRG: M. Chair.

CHAI RVAN HOOD: M. Shapiro.

COW SSI ONER SHAPI RO Thank you, | agree wth
you. And | appreciate Conm ssioner May, your thoughtful ness
on this. Though M. Chair, | agree with you, |I'm not sure
that lowering it becones, that there's a nmagic nunber and
t hat magi ¢ nunber is a half-acre or an acre snaller. And |I'm
going to be happy to support this. And | recognize as you
do that we can reconsider the issue at a future date if we
need to. So |I'm happy to go ahead and support this nove
f orward.

CHAI RMAN HOOD:  Any ot her conments or questions?
M. Turnbul .

COMM SSI ONER TURNBULL: | support the need to, for
the solar energy in going forward for the citizens of our
community. But | also share Comm ssioner May's concern about
the preservation of the national parks for the good of the
people to enjoy the parks.

So I'm it's difficult for me to bal ance that.
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| think that there should be sonme nore thought involved from
the Ofice of Planning as to what the real need woul d be.
Wiy two acres? Wiy is that the magic bullet? Wiy not a
hal f - acre? | think there should be sone nore thought
I nvol ved.

COW SSI ONER MAY: M. Chai r man.

CHAI RVAN HOOD:  Yes.

COW SSI ONER MAY: | want to nake one nmore comrent

CHAI RMVAN HOOD:  Sur e.

COMM SSI ONER MAY:  -- which is that, you know, it
seens to nme that one of the things that we could be
considering at that point is whether there should be sone
mandat ory screening requirenent? Much |ike we have in

certain PDR areas, when they're abutting residential uses.

And |'m not sure exactly how that would be
crafted. | mean certainly the buffering |anguage that was
i ncorporated into the |anguage so far is helpful. And so
having 15 feet, including sone evergreens that would be

planted with trees that are at least eight feet tall,
whatever the particulars were, | think that could help

mtigate it even for smaller arrays.

Not that it wuld be required in every
ci rcunst ance, again there's certainly going to Dbe
ci rcunstances where it's not needed at all. 1It's not highly
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visible. They're not that large. And nmaybe it has to be
tied to the acreage.

| nmean if we have the option of deferring for a
couple of weeks so that the O fice of Planning can | ook at
that nore carefully and naybe weigh in on whether they are
totally confortable with the two acre threshold, | would
appreciate that.

And, you know, if we waited a couple of weeks
maybe | could vote in favor of this. But as it is right now,
| wouldn't want to support the two acres. And | would still
be interested in hearing what the Ofice of Planning would
have to say about some sort of nmandatory screening
requi rements for projects of |esser acreage, but not
necessarily all projects.

And maybe it's zone dependent, naybe it's, you
know, what it's abutting. |If it's abutting a national park,
or if it's abutting a residential nei ghborhood, or whatever.
Maybe those screening requirenments can happen.

CHAI RMAN HOQD: Ckay. You know, one of the
t hi ngs, since you nentioned that, M. My and then I'Il go
to others, the screening requirenents. 1'd |ike to know how
they work in the PDR zones?

We have been, we've had them for a while, the

screening. And I'd like to know how t hey are working? And

maybe we can get one or two exanples of things that we've
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already done that show how that screening is actually
wor ki ng?

So even inthis, we won't put anybody in prom sed
| and when we think that the screening does actually work.
Just a couple exanples if the Ofice of Planning may identify
one or two or maybe three exanples for us, of PDRs zones
where we' ve done the buffering.

Let's any other questions or conmments on this?
Vice Chair Mller.

VICE CHAIR M LLER: Yes, and not to be redundant,
but | think M. May has a point that, in terns of, you could
build the screening requirenment into a matter of right
situation. And | don't think there's anything that prevents,
but correct me if I'm wong, M. Chairman, from noving
forward with proposed action, with what we have before us.
And asking the Ofice of Planning to conme back wth
suggestions for these kinds of nodifications, whether it's
threshold size -- or alternatives | would say.

Cone back with alternatives for final action that
woul d be, that m ght incorporate screening at a certain size
threshol d, or changing the size of the threshold. But |
would like to keep this on track to get done.

CHAI RMAN HOQOD: | would kind of agree with you
Vice Chair. This is proposed action and | think we will have

another bite at the apple. | think nobody is not concerned
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as well as Conm ssioner May. | think we all are.

But when it comes back, if we need to nake a
change, we'll do it at that tine. | think we've done it
bef or e. | don't know how that will |ook putting it out
there, two different, one way this week, and anot her way the

ot her week, but |I'm sure that won't be the first tine.

Sol think that I"'mstill going to stay on track,
as the Vice Chair has nentioned on this. | do share sone of
the concerns of everything |'ve heard up here. It may cone

back with another resolution, Conm ssioner May. And right
now | think I'mready to nove forward.

The biggest thing is the public, sonme of the
public at that hearing that we had, tal ked about a specific
case, which we were not tal king about, but in general, so
far, at | east the ones in the pipeline, people can still have
an opportunity to be able to be heard. And | think that cane
over |oud and clear.

Any ot hers?

COW SSI ONER MAY: M. Chai r man.

CHAl RVAN HOOD: M. May.

COWM SSI ONER MAY: Yes, | think the one concern
| would have about trying to nove forward right at this
nonment, is that if we decide to change the text in a
substantive way, and that doesn't necessarily nmean, you know,

a lot of words. But if sonme certain key words change, that
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we could wwnd up in a situation where we would have to
advertise a second tine.

And | think that it would be best if we could, you
know, if it's possible to get this, get sone further feedback
and turn this around in a coupl e of weeks, and nake a cl earer
deci sion about what we're noving forward with, you know,
| mredi ately as possi bl e. It would be a faster route to a

final rulemaking than if we were to try to change this | ater

on.

You know, because | think text anendnents are
different from PUDs between proposed and final. Because
t hi ngs don't usually change substantively. It's not a matter
of advertising. It's not a matter of getting, you know, NCPC

to weigh in, things |ike that.

So | think that it really needs to be, we should
get to the best possible version of this before we adverti se.

CHAI RVAN HOOD:  So - -

COMM SSI ONER MAY: Is it possible for the Ofice
of Planning to get sonething in two weeks?

MS. STEI NGASSER: Yes, yes we coul d get sonet hi ng
for the May 13th neeti ng.

CHAI RVAN HOOD: | don't think we have the votes
to wait two weeks actually when | count. So I understand and
| appreciate asking the Ofice of Planning, but | think I

have the votes, you know, |'ve been doing this a long tine.
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| have the votes to nove forward.

So, yes | have the votes right now to nove
forward. But I'mjust trying to think, should we advertise
sonething as an alternative? Because here's the thing.
What's out there now and proposed, they have another
opportunity to, | believeif |I'mnot m staken. They have the
opportunity between proposed and final to neke those
conment s.

To make any comments that anybody wants to nake.
If they want us to l|lower the acreage, they have the
opportunity to do that at that tinme. AmI| correct? O am
| incorrect? If I"'mincorrect, | stand corrected.

MR. TONDRG No, you are correct. But it would
also, if there is going to be a change to the rules, then
that would have to be advertised again as a notice of
proposed rul emaking. And I'Il just point out, just like with
this text that you' re considering tonight, thisis a revision
to the original adverti sing.

So if you were to approve it right now, as is, it
woul d go out as a new notice of proposed rul emaki ng. So you
could either do that and t hen ask for additional infornation,
and change it in response either to public coments, or
because OP provides additional infornmation.

O you can sinply wait and see what OP brings, and

then i ssue that one as a proposed rul emaki ng, either one.
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CHAI RVAN HOQOD: So with us waiting, would that

have any bearing on the funding source for the District of
Columbia? Can we find that i nfornmation out, because that's
where | anf

COW SSI ONER MAY:  So | --

CHAI RVAN  HOCD: | want everybody to have an
opportunity for solar panels.

COW SSI ONER MAY: I have a question because |
mean | t hought that because we took the energency action t hat
things are noving through the pipeline. |s there anything
that is being held up right now because we haven't taken
action on the final text?

M5. VITALE: W do have the enmergency that's in
effect through | believe |late June, June 19th or 22nd --

CHAI RMAN HOOD: So it's already in effect?

M5. VITALE: W also have DOEE here and they're

going to cone up to the dais and hopefully can hel p respond

to that.

CHAI RMAN  HOQOD: So I'm going to nake sure I'm
clear. | see sone residents who, participants in those BZA
cases. You're still going have your output in your BZA, that
case is going to keep going. So that will not have any

bearing on this action here.
|"m doing this globally for the city, but let's

hear fromthe expert.
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MR KING Hello, Em| King, Departnent of Energy

and Environnent.

CHAI RMAN  HOOD: M. King, you' ve heard our
di scussion, M. King. Can you help us?

MR KING Yes, sol think while I'mnot exactly
sure how many projects will be in periled by the decision

tonight, but there are a few

COW SSI ONER  MAY: | don't understand how that
coul d be. | nmean if the energency text anmendnent is in
effect, then nothing should be held up at this nonent. |Is
that, am | incorrect on that?

MR KING On that --

COMM SSI ONER  MAY: I'm asking the Ofice of
Pl anni ng this question.

MS. VI TALE: | don't, | believe that with the
ener gency out there, that we shouldn't, no one shoul d be hel d
up.

COWMM SSI ONER  MAY: Nothing is held up, so two
weeks, | mean |'m just suggesting that we hold off for two
weeks and give the Ofice of Planning the opportunity to

tweak the text and conme up with sonme additional | anguage.
M. Tondro, did you have sonethi ng?

MR, TONDRO | was just going to say, pardon ne,
snivel of validity. There is the requirenent that a permt

be in conpliance with the regulations on the date of
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| ssuance. So potentially |I guess, there could be a permt
that would be issued after the expiration of the energency
rules in June.

| don't knowif there would be anything that would
fall under that category, but that would be the only caveat
| woul d issue.

COW SSI ONER MAY: W could in two weeks though,
vote to extend the energency for a |l ong enough period to hear
t he case --

CHAI RVAN HOOD: So really this whol e di scussion,
with the energency they can go ahead and do what they,
whoever is doing whatever they want to do, can do what they
want to do anyway. And the energency goes into June,
correct? As long as --

COW SSI ONER MAY:  Correct.

CHAI RMAN HOOD: -- content with the -- okay so
this discussion is really two weeks, one week, no weeks.
It's really we're just wasting tinme now. You want four
weeks?

(Laughter.)

COW SS|I ONER NMAY: You know, if the Ofice of
Pl anni ng can do two weeks. Let's do it in tw weeks.

CHAI RMAN HOOD: Two weeks, can you do two weeks?

MS. VI TALE: Yes, | think we'd be prepared to

bring additional information back for the May 13th neeti ng.
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CHAI RVAN HOOD: And woul d t hat i nclude everything

t hat we ki nd of tal ked about, when | nenti oned about the Tech
hotel s? You know, we threw a whole ot of stuff in there.

M5S. VITALE: |'ve got good notes and hopefully we
can address all of your questions.

CHAI RVAN HOOD: Ckay, all right. For those who
were ready to vote this evening, are we fine with two weeks?

COW SSI ONER SHAPI RO Yes, sir.

CHAI RMVAN  HOQD: Ckay, all right so we wll go
along with the request fromone of our Conmi ssioners, to go
two weeks. Any further discussion on this?

Al right, so we will do two weeks. W wll
revisit this. And again the enmergency is in effect until

what ?  June?

COMM SSI ONER MAY: The energency is already in
effect.

CHAI RMAN HOOD: (Ckay, so that, yes. So that nulls
and voids a lot of this conversation. Okay, all right
anyt hi ng el se?

Thank you, M. King. W appreciate that. And
thank you, O fice of Planning as well. Al right, M.
Schellin do we have anything el se?

MS. SCHELLIN: No, sir.

CHAI RMAN HOOD: Al'l right, | want to thank everyone

for their participation. Does the Ofice of Planning have
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anything? Do we have an update on the short-termrental ?

MS. STEI NGASSER: No, sir we do not.

CHAI RMAN HOOD: Still working on it. Okay, all
right sowith that | want to thank everyone for patience, and
this hearing is adjourned, | nean the neeting is adjourned.

(Wher eupon, the above-entitled matter went of f t he

record at 7:56 p.m)
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